
 
April 28, 2014 
 
Todd Smith, MPP 
Prince Edward-Hastings 
Queen’s Park 
Toronto, ON 
 
Dear Todd 
 
At your recent town hall meeting, Tim Hudak said, in answer to a County resident’s question 
about a PC government’s action on wind energy projects: “We won’t sign any more contracts”. 
 
What contracts? 
 
As far as I know, the only contract necessary for a wind energy project is a signed power 
purchase agreement with Ontario Power Authority (OPA).  This contract is the first step towards 
approval of a proposed wind project, well before an REA application. 
 
Eventually, there is the REA approval, but I’m not aware that there is a second contract to be 
signed prior to proceeding with construction. 
 
All of the projects now in the MOE pipeline, totalling several thousand turbines, already have 
signed power purchase contracts with OPA.  It would appear that Tim’s response doesn’t 
address these projects. 
 
Government has broad discretion 
 
There was a recent decision of the Ontario Court of Appeal in a case brought by Trillium Power 
against the province regarding its plan to build an offshore wind energy facility southwest of 
Main Duck Island (which, incidentally, is within the municipality of Prince Edward County). 
 
Here are some quotes from that decision, which themselves are quotes from the earlier decision 
of the motion judge: 
 

“Failure to obtain every approval at every stage and from every authority will prevent 
the ultimate operation of a wind farm.” 
 

“At every step of the regulatory process, the Minister of Energy has very broad discretion 
to issue policies and approvals.” 
 

“On application or on his or her own initiative, the Director may, if in his or her opinion it 
is in the public interest to do so, 

(a) alter the terms and conditions of a renewable energy approval after it is issued; 
(b) impose new terms and conditions on a renewable energy approval; or 
(c) suspend or revoke a renewable energy approval.” 

http://www.canlii.org/en/on/onsc/doc/2012/2012onsc5619/2012onsc5619.html?searchUrlHash=AAAAAQAfVHJpbGxpdW0gUG93ZXIgV2luZCBDb3Jwb3JhdGlvbgAAAAAB
http://www.canlii.org/en/on/onsc/doc/2012/2012onsc5619/2012onsc5619.html?searchUrlHash=AAAAAQAfVHJpbGxpdW0gUG93ZXIgV2luZCBDb3Jwb3JhdGlvbgAAAAAB
http://www.canlii.org/en/on/onsc/doc/2012/2012onsc5619/2012onsc5619.html?searchUrlHash=AAAAAQAfVHJpbGxpdW0gUG93ZXIgV2luZCBDb3Jwb3JhdGlvbgAAAAAB


 
Here is an excerpt from a commentary  on those decisions by Jim Shanks, a senior partner at 
Gowlings (emphasis added): 
 

“The Court of Appeal’s decision highlights the need for project proponents to proceed 
cautiously and deliberately, particularly early on in the conceptualization and design 
stage of their projects, and certainly prior to the receipt of requisite governmental 
approvals … In truth, initial government encouragement for a project or class of projects 
can quickly disappear, especially if dark clouds gather on the political horizon.  In fact, if 
such clouds do appear on the horizon and if the government abruptly changes course, 
the chances of recovery against government officials must be considered remote, 
absent very specific evidence of malfeasance.  

 
Although Trillium Power did not have an OPA power supply contract, the motion judge and the 
appeal judge agreed that the government has broad discretionary powers over both contracts 
AND regulatory approvals, and that such powers can be exercised for political purposes.  In his 
commentary on the Trillium case, a senior legal counsel indicated that, without ALL necessary 
approvals, the chances of recovery against government officials are remote. 
 
The unanswered question 
 
Tim Hudak has addressed the situation where a wind energy developer has not yet obtained a 
signed OPA power purchase agreement, stating that his government won’t sign any more 
contracts. 
 
However, we’re unaware of a PC Party commitment regarding the much more important 
situation of projects in the pipeline, where the developer has obtained a signed OPA contract but 
has not yet received REA approval. 
 
Without action by a PC government on projects in the pipeline, almost all of the wind energy 
capacity planned by the current government will get built, with further devastation of rural 
Ontario communities. 
  
We respectfully ask for a statement by Tim Hudak regarding the PC Party’s plans to deal with 
wind energy projects in the pipeline – i.e. having an OPA contract but not yet an REA approval. 
 
Sincerely,  

 
Gary Mooney 
For CCSAGE Naturally Green 
www.ccsage.wordpress.com  
613-919-8765 
 
Copies to: 
Prince Edward County, Mayor Peter Mertens 
APPEC, Gord Gibbins, Chair 
CCSAGE, Anne Dumbrille and Libby Crombie, co-Chairs 
PECFN, Myrna Wood, President 
South Shore Conservancy, Sandra Goranson, Chair 
Windless, Gary Mooney and Dianne O’Brien, co-Chairs 

http://www.lexology.com/library/detail.aspx?g=ae8213f8-5643-47e8-addf-162a3d605797
http://www.ccsage.wordpress.com/

